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false representutiuns, known to be such, and made
with intent o deceive as to the revenue of-the com-
pany, e caruings, and the valus of the stock.

But the action authorized by section 1,025 of the
Code is one which a taspayver may bring sgalust a pub-
lie officer begutise of s=ome fraud or bad fadth on his

, ar to restraln svine lllegnl action, It was not
ntendod as & mode of putting an incapable or confiding
official under the protecting guardlanship of the court,
and of making him o ward in chiancery, to be shielded
from the effects of hiis own folly, nor 1o enable a tax-
payer to try a question of frand between the ollicer and
those who wre dealing with lam. If the officer is hon
::t::‘d faithiul u;;h'mlt f:ulmi him = needed. ‘The

rer may cxplatn to bim facts and discover to liln
the fraud, and the courts are open for lis protection
and mwans of redross are at be 1t 1& only when, in
the face of explanation and knowledge, he still refuses
to act wnd persists i enrrying ont w wastetiul contract,
that an sotion agalnst him s needed ; and then it vesis
npon hls misconduct, upon his collusion and fraud,
whieh must be alleged wnd proved.

The Legislatnre could not have intended that the
courts should supply iptellipence and prodence o
Ineapuble officlals ut the demand of the taxpayer: hut
manifestly did ntend to give botier protection agalust
dishonesty or fraud by municlpal agents. The action,
therefare, can ouly by maiutained, If st all, upon the
further sround that the contemplated purchase by
the Mayor and bis associades js heyond thelr authority
and wholly {llegal and vold, The complalnt coutalns
that averment. There is no disagreement s o the
sourve of authority to purchase, if a.ui' had been
granted, and It is clajmed to exist in the terms of
the Annexation Act which merged the town of New-
1.5.15 in the clty of Brooklyn (Laws of 1ss6, Chapter
085).  Bectlon 5 of that act reads ihus:

. =The Mayor, Controller and Audiior of the ety of
Erooklyn are hereby authorized for snd In the nams
of the city of Brookiyn to purcluse the reservoir, well,
machinery, pipes, fronchise aod all other property of
the suld company when amd at such price as may be
agreed upon by the sald oflicers aud by the sald com-
pany, by s board of directors, who ane herehy
suthordzed to sell and conver the same to the city,
and in case the said partles shall be nuable 10 agrae
upom o price for the purchase and sale of the waid
property, then, In that case, power Lo wogulre sald
roperty and fmnchises by the right of amluent domsdn
5 hereby exprossly delegnied o said cily of Brooklyn,
g sald oflicers, in the name of and for the sald
city, within two years may procecd o o i and

may scquire, all such properiy L] rom el
are requl for the acqulring « I
rallway purpiscs by ¢

proviglons of Chwpter 14 "-f Lhe
sneh property, when thus pnn
shall thereupon become and he
supply property of =ald city, but it shall L he

THTEH
a part of the water
14 snb

feot fo two morlfuges, now on suld proparty, oach
made to secure the stimof B250,000 atd Intemest,
1 huve quoted the sectfom Lo length In order thab

Betwien the two opiwsiog eon-

we may better judse
presented  for our ©on

structlons which lave b

siderntion.  As often happens, ohe clings (o the pre

clso Mettor of the enetment, wh the oiher seeks (o
evolve jis real spirit and meanin The stidy of one
ends at & sinele nucompromi . while that of |
the other pervades the whole seot and enlls 10

f1s ald the Mght furnished by the surrounding eiroum.
stances.

The defepdants clalm that 1t confers gencral and
anlimited authority to purchase the property of the
Water supply Company when un agreement with thut
company cau be made, sud gt aoy thoe o the futures
nod the plaintill lnsists that the act contemplated an
cffort W agwee with rensonable prompt
ness, aod  onc which, M unsuecessful,  could
e followed by the permittod proceed.-
ings under the law of eminent domaln, and that au-
thortty did not asd could not cuuun the two years
sllowed for these procexdings. The latter is the in-
terpretatbon of the teoeral Term.

Some reference to the sitostlon of the respective

ef at the date of the epactment will aid In ap-
recinting Ite provislons, and In nscertalning its mean-
pg. Tho clty hud it own system of waler Woris,
wth ample power to extend them Into the anuexed
district, and right of eminent domain for the purpose
of taldng land or extingulshlng waler rights which It
appears to have obtalned in 1857, when It was vested
with right to absorb the Nossau Water Company,
That company wis Ilncorporated in 1=40, for the pur
poss of supplying the * Consolldated City of Brooklyn”
with pure water, It had & capital stock of 3,000,000,
for nearly .ﬂ!---hulf of which the city was authorlzed 1o

S\Jbi'nhu; il was vested with rght of eminenb
omasin,  The charter further  authorized  the
clty, at any time within twenty years,
to take and hold the entire capital  stock,

g}'lng therefor the amount sctunlly pald in, with
per cent premium.  In 1857 the mode of acqui
sition was changel. The stockholders of the Nassau
Company, upon filing thelr conseats 1o take for thelr
stocks par and T per cent from the date of 1ssue,
were suthorized to sell and the city to buy. The
directors of the company were therGupat made Water
Commissioners of the city, and the tieht of eminent
domaln Im-.su\'q_-d by ihe corporation was trivnsferied
fo the city. In 1230 that right was explicitly given,
and the extenston of the malns and the construction
of new works authoriged, und the revision of 1863
repeats the provisions,

Under one of more of these acts the city slood, at
the date of the annexation of New-Lots, ¢nipovwed wd 1
extend its mains through the annexed district, and
arined with authority to condemn fand or watel rights
rendenvd  neces-ary by the extenslon, 1t ot that
time It had alrcady absorbed the Nasean Water Com-
E;.,-, it did su unde acts whick fixed the price to

pald, and left no opp yrtunity  for extravigance
or waste. Eut at the date of the annexation the
town of New-Lots was ocenpled hy g Islamd
Water Supply Company, Wwidehi hiwl been dneorporsted
under the genarsl act af 1573 (Chapter bt
Bder period amendted by the act of 1857 (Chapter 2330,
Under fthese luws, permission had been granted 1o
the company o supply the town with water, and it |

entered upon the work, and was enguged in its

Hormance, The D wal to annex the town of

ew-Lots 1o Brooklyn I in It clements of dunger
10 the Water Supply Compaby 1 the city should
parallcl the exiating malus ny turnish Its own sup-
ply, the company might eusily be roined, und It was
natural that the intevest thios threatened should seek

wome measure of proteclion in the Annexatlon act
Itself. 1t #s not sorprising, thersfure, find in that
the oI geney. The |

at providons framed to mect
plan adopied was to anthorize
oty of the plant uf the companyv.
tity’s eomgotltion if it refused to buy. Earller projects
of & simitar charscter werv, ns we have seen, con-
ditfoned upon n fixed price. but in this sustance a
msult deemed falr to both partles Was effected In a
@ifferent manner, The city was glven an aption 10
purchase at 8 price agreed upou, or, upon o fallure 1o
agree, ol a price o o fixoed by commissloners of
appralsal. Hut the city might decling Lo huy or
condemn: and (o meet that emergency Bection 4 uf
tho aet provided that the city should not extond Its
malng into the annexed districl ducing the Hie of the
company, unless the option to purchase should be

the purchuse Ly the
and =hut ol tlie

exercisad,

The pian formulated by the Aunexation act thus |
8ceom Iwo things—it protected the elty, If It |
€hose to purchase, by glving ﬂ power to condemn the |

i

company’s franchise, ns well as its tanzible projerty,
which, under the previous net, it could not have done.
(Matter of Rochester Waler Commissfoners, (6 New-
York, 413.) And if the city chose not to buy, the acl,
tod the company by excluding during Its chirte

tho munltl:aar competitor, The Law put neither

¥ af the mercy of the other, but equally punried
rights of both. It said to the .

eity in substance:
Buay ont this compuny With the right to condemn Its
iy if 1t msks nn unfalr price, or else let it alone
1 Hts carporate lifs from vour rulnous rivalry.
think thit 15 n fair aud Just Interpretation of the
Stafute. [t was framod as o special provision to meet
=u fal emergency. It was for tho city an enabling
m’&ﬂf which it could avall itsalf only nrmmms o the |
”M.:,'::' imposed snd in the manner provided. A
tion which leaves the suthority to purchase

| shall be Known as

to all inquirers his stereoty ped answer : “1 have nothing
to say.”  Coutroller Jackson and Commisioner Adams
alsn doeclined to talk, Cyrus E. Staples wons in the
frame of mind of the man who, when drefted and
obliged to go to war, went willlngly, Ha said: “Per
sonally, 1 am glad of it, for I would rather keep my
property.”

William J. Gaynor sald to a Tribune reporter: “ 14
was not within the Providence of Almighty God thai
such & swindla on the taxpayers and rentpayers of
Prooklyn should succeed. They are already over
burdencd with taxation, & good deal of which Is the re
sult of froud, and this would have added wrongfully ot
Jeast ono million of dollars (o thelr burden. This case
teaches a great nnd valusble lesson, namely, that our
judiciary is abave susplelon even.  The many who
sall that the courts would be Inflnenced by politics
and politiciuns now see thib the saying that every man
is equal before the Iaw s truc Indeed,”

This decislon ends the ghse. Mr. raynor has only
to enter the formal judgment at his convenlency.  The
oulrageous purchase can never be completed. Mr. Gay-
nor yesterday guve it as his opinion that the ity could
enter the Twenty-sixth Ward and supply woter regard-
less of the Long Island Water supply Company. ‘The
Court of Appeals M its review of the case explicitly
refers to tho fact that in 1850 the city. had the right
to Wy pipes, condemn land, and furnish waler auy-
whene In Kings, Queens and suffolk counties, The
oplilon assumes that the act of 1886 was formulated to
protect Loth the Water Company and the cily, and
gays that the Mayor could not purchase ander thiz net
on which alone he bused his suthority. Nevertheless
it the city hod this vieht to lay malns in 1850, then
tawyers hold that the act of 1856 conferred an exclu-
sve franchiss on the Waler Company and guve i
sumething timt it did not pefore possess, They suy It
= also wnconstitutional bechdse of the method pre-

talting the Witer Company Ly ominent domain,
Il one subject was lneluded ina

more L
locud bUL
TRADE RELATIONS WI TH CANADA.)

THE SENATE SPECIAL COMMITTEE INVESTI-
GATING IN BUFFALO.

Buftalo, May 5.—Four members of the United Ftates
senate Commities on ‘Prade Relatlons with Canada
arvived in the city from Ningara Falls early last
sning.  They are Scnalors Hoar, Dolph, Hale and
Gray. The publie hearing Vegan this moreing ot
il Merchants' Exchange. The flpst witness was ex
Mavor John . Manning, reprosenting  thb malting
i_.u}:-t-.tg_ He was glad to Lnow that meiprocity was
weing coneldered. Jie asserted that It would  help
the people of this conntry ns well as Canada., Ho
prlntsd ont that In Iuffalo #10,000,000 was invesied
1 the malting interests and betwean 8300,000,000 and
£400,000,000 in New York State, e showed that
Canadian barley was P best for malilng that Wis
grown on this continent, and that it was important
that it should be admitted Into this country under
favorahle conditions. Referring to the duty put on
Canadisn barley by the sMiKinley bill, he snid ihat
the Canadian barky business was annihilated; not a
bushiel was coming over.

«Would 25 cents ruin it1" aeked Senator Gray.

“yes, sir, 20 cents would ruin 1t; 15 cents was
the wur tax. At 19 cents 1 think we could get along,
The duty does not help our agriculturiste, We cannol
vegin to ralse the parley that is needed in this coun-
try."

Thomas Loomis,

coal dealer, thonght that if the

duty on both sides of the line on bituminons ooal
ghonld be taken of the result would be Eroaier
consumption m Canada of American conl,
Erfc L. Hedstpom, another coal dealer, who deals
ine Iy in anthrascite, sadd he handled a tonnage of
:I\:le::::l“;;::uf(:l‘l tne & yoar RgD, AN ublguiﬂf'm‘t- winount
‘el went o Canadi.
of “\l\ﬂ;,; don't you scnd more to Cuanadal™ ashed
genator Hoar.
W Thore 15 not the
N. W. Hansom, an
sepator Hoar as

live stock dealer,

trade.”
Fast Buffalo
it ‘any change In

ked liim

followesd. alied S g Ao
4 4 Wiey would benefit ive stimk
‘m- p»"ll.m‘nl i”c I:ln‘fﬁwﬁi liut the ehief change desired
kit gard to pransportation, in which there

was u'ml-rrnlﬂ.' e
4 i RO,
‘u“l"h?nLﬂ-un:nmluu then adjourncd i 11 a m. to

MOrrow.
A NATIONAL CONFEREXCE OF DOCTORS,
amerienn Medlcal Asso-

¥ ¢ b.o~The J
Washington, May o©- T al 4
clation met this morning, belng called to omder by Dr,

. D. Patterson, af Washington, the‘ rhn!rmun.uf the
committee on Loval Armngements. t--}nm-t %..\\ . Roms,
one of the Commissloners of the Distriet of € olumbia,
delivercd an pddress of welcome, nnd the president,
br. W. Y. lirlges, of Nashvllle, T:-rfrs.. then mu;c the
annunl address,  The trustees of “The Jl!l.ll"\_.nl read
thelr report throngh Dbr. W. W, l'm\.'wu. of “Iu:-..rh.-ur-
‘Thay recommended {hat *The Journal should
) shed from Chleagzo.

1 of Dr. Comegys, of Ohio,

» pssociation appolot o cmelit-
that the e Bl th'tulru-:.lo_- a Cabinet officer who

Erv-nhl-- 2
y of | ) it
too to petition CONERRC G ary of Public Health,

-

mail.
continne to be publl
It was voled oh motio

,_._-——-.‘-——_'__'
4 DEXNIAL FROM M. INGALLS,

Cinelpmaty, May 5.—Ex-senator John J. Iigalls, pass-
tng through Cloclitnatl last night, saw in the afternoon
papers & digpalch to @ wew-York paper from Kansas
City  In which Mr. Ingalls wis represented as flatly
refusing to give his views {0 o reporter and characfer
lzing il such efforts &= the workt of penny-a-lloers.
Today “The Times-Star? received’ o note from Mr,
Ingulls, Inclosing the dispatch nnd saying: “The In-
closed interview I8 a fabricatiog. I saw mno peporier
in Knusas City, and have neither entertained nor ex

prossed such sentiments at any tme as are lmputed
W me. ay 1 beg that you will have this contradic

tion telegraphed to the press nesociation from which
it cmanated.”

EX-GOV. CRITTENDEN'S ETRUKE OF APOPLEXT.

Kansas City, Mo, May b.~Ex-Governor Thomas
crittenden lust evening wis stricken with an attack
of npoplexy. He s reported to be mucl belter this
morning, #nd swwong hopes of his recovery are entoer-
tadied.

et S e |
The Ladies Delighred,
ensant effvet and the perfect safety with which
ladlva miny use the Hguld fealt laxative, Syrup of Figs,
uhder all vonditions luka (U thelr [\ orite reinedy. Ib
plessing to the cve snd to the taste, gentle, yet eifectual
acting ou the Kidoeys, Uver and bowels

‘T'he

ground it took.
on the Bible, and here the Bible Is taught.  Abofe all
else we have taught the Bible and Biblleal theology.”

Dr. Thompson Introduced the Rev. Dr. Parke, of
Pittston, Penn., 85 o “sound Presbyterfan, bmi with
strong leanings toward Clrlstianity.”  Dr. Parke spoke
upon the professors of fifty vears ago. Dr. T'arke wns
followed b?' Dr. Junkin, of Montelair, N. J.: Dr. Ren-
dall, presldent of Lincoln University | pr. M. W.
Jucobus, of Oxford, Penn.. James D, Paxton, of Phlla-
delphia, and the Rev, Dr. Ketchum, of Pluinfield, N. J.,
of the chses of 1401,

Mhe graduating claoss numbered forty-elght men.
Most of them huave accepted charges and enter upon
their Iabois ot once.  The members are John E-
Adiams, ltobert M. Beattle, Willlam Caldwell, sStunrt
MeA. Casmpbell, J. Dennlson Corwin, Hector W. Cowan,
William J, 1. Edgur, Joseph N. FElliott, Charles H.
Erdman, Albert Evans, W. Jamlson Fitz simmons,
Charles D. (lkeson, Mark B. Grier, Jay €. Hanna,
Samusl C. Hodge, Louls E. Holden, Rohert 8. Inglis,
Frederick W. Jackson, jr., Danlel E. Jenkins, Duntel
¢ Jones, Livingston ~F. Jones, James R. Kerr,
samuel M. Killen, Robert 1. Kirk, Goorge
W Kretsinger, John K. &IN'GlllI\'rn.f. George 1.
Manleod, Archibald H. McArn, Willlam MeNiehol,
Juines R. Mann, Joseph E. Maxwell, George
G. Mayes, Wilher €. Mickey, Willlam 8. Porter,
Thomas W. Pulham, Peter Riosecn, W, Courthind
Robinson, Conwsy B. Regers, Willlam 8. Ruthsrfomnt,
Willam Mer, Thompson, Charles G. Vardell, Edgnr

w. Watv_. Walter H. Waygood, Charles B. Willlams,
Frank

Williame, Frank 5. Woodrufl, Joln N. Young,
WHAT ELBOGEN CALLED FULL DRESS.

PE————

THE COSTUME REACHED ONLY TO JENNIE

RECKWEG'S KNEES.
The prosectition put In the rest of Its testimony

yesterdiy In thegcase of Angust Elbogen, the dramutio

agent, who Is charged with kiduapplug young women
and sepding them 10 & dlsreputable concert hall, the
Royal Palace, In New-Urleane. The complaining
witness, Jennle Reckweg, was ernss-exnmingd at length
in the morning.  She said shes was seventeen years old
and had worked ever sinee she was eleven, giving all
her carnlngs to her father. Sho wanted fo goe on the
stage and hecome another Lilllan Hussell so that she
could earh more for ler father. Ellogen told her
she could éarn B35 or #40 a week in the New-Orleans
pluce, gs she would recelve #12 g wealt and 10 per cent
of the value of the wine she sold.  When she arrived in
Now-Orleans she learned the true character of the
concert Tl

Mry. Ellznhetti Doll, of No. 400 East Elghty-fourth-
st., testitied tlat Elbogen lind secured a place for her
fiftoen-year danghter in the Royal Palace. When
the witness learned what kind of 8 place It was sl
upbraided Elbogen. This testimony was to show that
the prisoner was not TEormnt of the bad repula®m
of the concert hall William J. Bmrett, a pollee
captain of New tirleans, tifled sbout the way

which the concert hall w :
Chorles Rechiweg, of No. 145 West Tenth-st, the
young woman's fsther, Wwas the 1 wiiiess. He
sfitar fimad & (BT

N

apted the 1

did not know that his dai
of Lilllan Bay and had e 1o New-orleaps until
she was on the way thete. Hbogen told him that

the women i the Hoyal Palwee wore evening dress,

Jounie Reckweg sald  that her costiame thers Wus
low cut and reached only to her knees. J. Ross
Btewart, a negeo, who wus formerly @ barkeeper in

the Loyal Palace, next deseribed the Kind of place
it was. He s ot present a palace car porter, but
was formerly n member of the Loulstana Leglslature
and a school Commissioner in New-Orleans.

Mr. House, counsel for the prisoner, then moved
that his client be discharged, ns no case hnd been
made out agalnst him. Judge Martine reserved his

decision until this morning.
P

AN EDITOR'S BAD RECORD IN ITALY.

The fight between the two factions of the Italian
colony here took a new turn vesterday when Dernardo
Clambetti, an editor of “ Cpistoforn Colombo,” was
arrested by Detectives Von Gerlehten and Trainer on
charge of perjury. Vineent Polidori, wnother editor
of the paper, wos arrested some time ago on o clinrge
of libel brought by Carlo Barsottl, editor of “11 Pro
grosso Italo Amerlennn  On April 11, Clambetth was
a witness In the Tombs Polies Court In hehslt af Poil-
dorl, and testified that he, Clambettl, had never bea
convieted of & crime nor been imprisoned.

Documents have been obtained from Italy to shos*
that Ciambettl was convicied there several times for
forgery and spont some time In prison.  He first forge:
hie mother's name, and then those of severn, other
persons. 1t Is alleped that while Clambettl was i
prison he was made bookkeeper 1o the warden. Ha
took advantage of his positlon to steal n watch and
several rings belonging to prisoners, which were i
the safe. When he entersd the prison le lad dfteen
fispes, which were faken from him and placed to hlg
eredit.  Ho changed the figures to 155 francs, and this
stim was pald o when lie Jeft the prison.  His erimo
wis discoversd and he wis compelled to serve another
terni,  Ctambetil lves In West Hohoken, N. J. Ball
wiis fixed at 85,000 and wus furnlshed by Louls Penane,
i grocer of No. 131 Mulberry-st,

————

A CONCERT FOE THE ITALIAN HOME. %

The Itallan Home and Hospltal will be materially
asalsted by the procecds of a coneert which was given
tor 1ts benefit Iast night, In the palors of the Van
Norman Institute, Seventy-first-st. and West End-ave.,
by Madame Calyon, the musical [nstructor at the In-
slitute, assisted by Ner puplls and friends. A Inrge
number of appreciable peopls were present.  The re-
treshments were contributed by the Italian catersrs
Maresd and  Mazrettl, Thorley, Wilson and other
Horists contributed the Sowers,  These will be sent
tdny to the hospltal, togethor with the prroceeds of the
concert. The spacious parlors were tastefully doe
orated with American and Iallan fags, Intertwined,
Mrs. Pustley, Mrs, Gerst er nnd Mes, Tibaldl volunteeped

thelr sorvices in the godsd cause, and played on the
minndolin  and gultar, and the Yan Norman Hanjo
Cluly woin warm applanss by 1t musie with the banjo.
The teature of the evening came when Mudam» Calyi's
pupils sang creditably a eantats, =The Fle nie.® ar
ranged by their instrictor, whose snccoss [n this land
has not Bunted her Jove far her own conntry men and
women, and whose good works are well known (n the
prisons and poorer cluss of tenement-houses o this

clty.

L
TAKING UP HIS CHIEF'S BATTLE.

Assistant Distriet- Attorney Wauhape Lynn hns taken
up his chiel’s falling.out with Recorder smyth, and
yesterday he answered the Judge sharply in eonrt.
The Reconler told Mr. Lynn that he should have in
dorsed lils agreement to postpone i ciase on tie PHpers,
and Mr, Nicolt's ussistant retorted that fv was the
business of the clerk to do that.  Mr. Lynn afterward
remarked to his friends that he didn’t propowe W be
bulldozed by the Hecorder

supreme Court, Chambers, yesis miay.
reserved upon that motlon.  Liater denles nbsolutely
the churges made by the plaintifs, even In the face of
the confesslons of Burchell,
i
A FERRY COMPANY'S LEASE IN COURT.

The argnment to mullnue's‘.he Injunetion restraining
the Slnking Fund Commisstoners from renewing the
feases of the Unlon Ferry Company, went on be-
fore Chief Judge Daly, In the Court of Common Pleas,
from the time court opened until 4 o'clock p. m. yes-
terday, and then all the eloquence of the lawyers wis
thrown to the wind, Every argument made thus far
was considered not made, and the lawyers wll agreed
to allow the original preliminary Injunetion to stand
untll the trial of the sult. This was what the motion
was for, and so there was no use of argulng any
further. After the lawyers had diseussed the questions
Involved for five hours, they dlscovered that they wers
all willing to try the case carly in June. That meant
that the injunction would only remain In force for a
month, and the lswyers for the company declared that
they @id not care anything about thut, Judze Daly
then dismissed the proceedings upon all the connsel
pxpressing themselves satlstied with the arrangement,
The injunction snit was brought by Fdmund G. Me-
Clave, n& a taxpayer, and he was represented by
Hoadly, Lauterbach & Johnson, Joseph H. Chonte
and Grosvenor P Lowrey anppeared for tha company.
The present compiny bought the ferry jproperty & lttle
over a year ago for about §2,000,000, and recently, for
the purpose of renewing the lease from the ¢ity the com-
pany's property was appraised at pearly 4,000,000,
Mellave declares that the valuatlon now placed upon
the property is fictitious for the purpose of preventing
any other company from lensing the ferries. The com-
pany denles this allezation, and declures that the val-
nntion pliced upon the property was put there by the
officlal appraiser appointed by the Controller.

——

THE MUTUAL BAVINGS FUND ASSOCTATION.

Albany, May 5 (Specinll—In the General Term to-
doy the action of the People agalnst the Murunl Savings
Fund Aszsoclntion wis argued on appenl from an ovder
of Justlee Edwords, denying a motlon for an order
modifylng a temporary Injunetion. The actlon s
Leotight to dissolve the corporation, and the injunction
restrained the association from doing any business
pending decision of the actlon. The assoclation wanted
the Injunction modifled 50 as o permit It to use its
funds In conducting 1ts defence of the action. The
assoclation eondneted In New-York City a numerioal
bond or certificate redemption  business, which, the
plaintifts allege, was a scheme to defraud the public
for the benefit of the incorpozators and their relutived.
In fifteen months, 1t was alleged by plaintiffs, the
assncintiom gathered in from the public by this seheme
#135,000, of which #4000 weut 1o the Incorportors
and thelr melatives, for which they pald only 34,700,
Tl sum of Bde 000 Waa pald to slx oilieers or directors,
who pald orly 22,500 for it The case wins argusd hy
Matthow Hale {or appellant angl Deputy Attorney-
General Maynard for respondent.

e
ASKING THAT THE WILL BE SET ASIDE.

Fdward A. Hirnie died In March, 1550, and his will
was admitied to probate shortly afierward., Yesterday
his sistor, Hurriet E, Noble, came into the Surrogaie’s
Court and asked that the decree admitting the will to
prubate be set aside. She nlleses that by a former
will she womld receive much more of the property than
she does under the will which wis admitied to probate,
She also alleges that Mr, Birnle was of unsound mind
when he died, and that proceslings were about to
begin to have him declared a lunatie sl the tme of his
death, He was in the care of his friends, she de
clares, and one day the person who was watching him

furned his back for o few minntes.  Mr. Birnle mn up
stadrs, ond when he was pursued he jnmped out of the
window, the fall eansing his death. Surrogate Ran-
som meserved his decision upon the motion ) set aslde
the probate of the will.

COJOHN W. MACKAY EXAMINED.

John W. Mackay was examined yesterday before
Commissloner Shiehls In the sult of Joln Anderson
szndnst him for £100,000.  The plaintiff alleges thit
b was an oficer of the Commercial Telegram Company
for five yvears, and Edward 5. Stokes promised him one-
fourth of his (Stokes's) stock In the company for his
Anderson alleges that Stolies sold his stock

Anderson In the eold.  Mackay
He testified that

services,
to Machkny and left
deniles owing the plaintiff anything.
he hought hils stock under the foreclosure of 5 morEage
on the company's propert §. Colonel Robert G. Ingersull
15 the defendnit's counsel.
—i——
nITS OF LEGAL NEWS,

The sult of Malcolm . Bell, against Rihard Mans-
neld, for 1,850, for an alleged breach of coniract, Was
tried befors Judge Newhurger, {n the Clgy Court yester-
day. Belj alleged that he was ongaged by Mr. Mans-
fieid to play the part of “Lord Maniy" In the plag ‘‘Reag
Ho came over from Loudon and atteaded
when he was dischurged for Incampe-
Bell declares that an opportunity
wes not given to him to play e part und that he wis
dischapied witheut » falr trlal  Mr. Mansfleld doclared
thiat Beil was entively Ineompetant to play the part. A
sealed verdict was ords rod,

Altred Bivrck bought the yacht Wilteed fromn H. Van
Rennseiner Kenneds on Aprll 80, 1835, aureelng to pay
§1.400 for 1t Mr. Kennedy says that Kiorch only paid
#x00) on aceount, however apnd he has bLrought & sult to
recover the balance. Mr, Blemek I8 in Europe and Ken-
nedy yosterday secured an attachment agsinst the yucht
whirh 1s at Tompiinsville

Presiding Justiea Van Brunt handed down a decision
yesterdny, granting the mobian made on behalf af the
directors of the New-York, New.Haven and Martford Hall.
way (‘oinpany. to atrike gut the fifth and seventh counts in
the indl-tpwent which charges them personaily w ith ylolating
the law In repard to stoves in rallroad cars The direetors
ars alse charged W the indletsent, as directors, with a vie-
lation of the Iaw, and they contended that ther could not
be held Hable as Individuals. Justicee Van Brunt decldes
that the dircetors are right ln the conteotlon in the present
case ol lmst, as there was no evidence befors Rhe irand

Bruminell."”
savernl rehearsals,
teney by Mr, Mansfield
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MEDICAL WRITERS

admit all the rensarkable qualitie: of the genuine Imported
Carlsbud Sprudel Sait as an aperient, laxative and diupctie,
The grest fame of the wooderful Carlsbad Sprudel Spring
Is dug b real worth. Do sure and secure only the gen.
uliw.

Jury to show that tha directors personally aperated the
road,
The argument oo the demurrer to the indictments will be

argued LO-morrow.
—_—

DECISIONS IN THE COURT OF APPEALS,
Albany, May 5.—In the Court of Appeals to-day
the following decisions were handed down:

John Franey, appellant, agt. Herman T. Smith
at al., respondents. Motlon to smend remittiar
denled, witiout cobts.

The People, appellant, get. John Kieff, respondent.
Order aflirined. ¢

Edward Iltoberts, appellant, agt, Haumgarten ot nl.,
respondents ; Willlam Zlegler, respondent, agt. Alfred
. Chupin, Mayor, ete., appellant, the People ex ral
John L. Cook and another, appellants, ngt. Egbert M.
llll;imth et al, respondents, Order ailirmed, with
oosts,

samuel 1. Cohen et al, respondents, agt. Elias
Irlon, assignee, ete,, appellant — Judgment reversed,
new trial granted, costs to sblde the event.

The Mayor, ote., of New-York, respondent, sgt. the
National Hrowdway Hank of New-York, appellant;
Jobn Bower, executor, ete., respondent, BgL. John
speckman, appellant; Frank Kelner, respondent, agt.
the New-York, Chlcago and St. Louls Railroad Company,
appellant.  Judgment allirmed, with costs.

fohn Townshend, sppellant, agt. Caroline 0. Royer
and others, respondents. Judgment of the General
with leave to the defendant to answer upon payment
of costs from the interposition of the domurrer and
judgment upon fillng the remittitur,

The following coses were argued :
other,

Harmon H. Ha::l appellant, agt. Theodore W. Myers
and othets, respondents,

nmmn}i agt. the Rome, Water-

town and Ogdensburyg 1
appellants.
tees of White Plalns and another, respondents. |

John Relning and another, nwpondents, agt. the
pany, appeliant,

Christian [l Strasser and another, res ondents, agt.
pany, appellant.

Hosanns Jeaume and others, respondents, agt. the
pany, appeliant,

Joseph snelling, respondent, agt. {Le Brooklyn and

The following Is the calendar for to-mOrrow: Nos.
136, 137, 139, 140, 141, 143, 144 and 145,

Term reversed, and that of the Special Term aflirmed,
within twenty s after notlee of the entry of this
George W. Palmer agt. Eugene H. Conant and an-
Patrick Phillips, res
Company and another,
Yames H. Moran, appellant, agt. the Boand of Trus-
New-York, Lachawanna and Western Rullrond Com-
the New-York, Lackawanna and Western tadlroad Com-
New-York, Lackawanna aud Western Rallroad Com-
New-York Ferry Company, appeliant.
el

.
COURT CALENDARS FOR TO-DAY.

Supreme Court—Generul Term—Betore Van Brunt, T J.,
and Lanlels, J.—Nos, 84, U4, 08, 70, 78, 75, 70, 30, BI,
H2, 84, 54, 30, 00,

Supreme Court, Chambors—Befors Lawranes, J.—Court
op ns ot 1040 a. m. NMotion calendor called ab 11 A m

a0

Supreme Court—Special Term—tart J—Lefore F ’
J—Divoice—No, 2744, Law snd fect—Non 2121, 1744,
1784, 1503, 1506, 1507 1508, 10604 1508, 1045, 1860,
1901" 2123, 1481, 1044, 1349, 1841, 718, 174D, 1780, 1748,
1002, 1801, 1887,

sSuprems Court—specisl Term—Ptart 11—Bofore Truax,
Jo—law und Inct—Nos, 504, 5630, Dith, an 1508, 1usw,
1112, 979, 2750, 890, 1805 14, Q001, 2w 134 ‘
2005, 2000 T4, 2077, 2079, 1207, 1150, 2082, =

B preqe Court— Lr¢utt—nrt reAndrews, J.—=

4247, 3412, 8427, 2805, 212 3, 1067, =387,
7, 4438, 4807, 5148, 80§ B0as, Boil,

81,
40as, 8007, 2008, 800, 1906, 2127, 21
Supreme CouttCirbult—bare {1—iselor %:9;\}‘;& .;;1-“

Cose on—No i:i}!'\ﬂ, i\;oimku va. Ulty of New-
) Noday anilsr,
b“}._".w‘.".?m |.uur%ﬂ-d:.:ucult—l‘ﬂlrlzlll‘—Br!frs-(’:_l! - ‘;T:‘-
fos, D06, ZBIN, 2087, TUT, 2442, 2477, 2907, 08, 4904,
Y2, "800, 1972 o ;lhgr.%bﬁ:ai;.m:;uw. 7657, 470,
' o481, 2010, 022, y A1,
m':"i‘upg:mu (‘uﬂ;n—al.‘lrculbul.‘ln i —ml‘nm_!m{mhm! o=
Nos, 0184, 9875, B, 340D, 24D, Zedw, 502, Aa0n,
foed, 8718, do7 107T%, 813, 1075, Dubd, B . 82T,
3350 Bo51, 8498, 8820, 2230, 3276, S, ¥ 1604,

30, : "
i superior Court—Npecial Term—DBetors sedgwick, C. J.
_memm' ‘ferm-—Betore  ¥reedman, J.o—

uperlor Court—Equity 3 .
Con. 429, 201, Lo, g1, 344, 100, 33l a5z, 8at, 835,
304 a5, 30y, 870, 371,

i 1buper'.nr l:-;ur’v—'lr}sl Torm—Part T—Defore Glidersleave,

J.—=Nos, @5, 00, l&gﬂ.nu:'hi. 1430, W0, LIUT, 2445,
w18, 1383, 1808, 14

- le{l;’t:r Court—1rial ‘Lerm—pare L=fefors McAdam,

J—Non L4 WU L perm—part 111 Refure Dugro, J
Lo s =T o i .
RYRs, 11 1871, 1429, 1551, 1MS.

Nas. 11568, 1134, Til 1401, 14273
surrozate's (ourt—Hefore tinsom. 5.
tasted will of Charles MeGHney, at 14 180 @, m.

bl Plaas—Speclal  Term—Defora Daly, C. J.—

x dommon
o Term—Befars Allerr, P, 1.,
JJ.—Noa, 11, 126, 285, 20, ¥4

0. 678, con-
No projgte

oas—Creneral

ommon
Pryar,

Rischot, "4.1 -+
47, 13, 40 , B3, .
j“(]m:lmnu Uiens—Trial Tapm—Part 1—Hefore RooKstaver,
Nos, =00, b2, 707, 487, 0us8, 807, GD1, To8, 75,
o4 , 800, 019, B4, 833
Commen  Plans—Trlal Form—Parts 11 and JII—-Ad-
o o fop the term.
, u‘nlu;s Court—Spretal Term—Rofore J.—-Mo-
tlons, ,
by Uourt—Trial ‘Term—tart L—Hatare Van Wyok, J.—
:\'.-‘.."i:_ 2026, 2505, 2448, 7858, 102, 31900, 3518, 3221,
0282, 43 2450, 1730,
e P g “'Iqrm-l‘\rr. Ehrlich, =
3754 s, 3622,
e,

Clty urt—Trin
Nos. 34b4, 21.?1. 3
g A7y, 4492 T8, daril,
wt'm- cnur‘::-'rml "Pepm—-Part L1I—Befare MeCarthy, J.—
iy, DUTH, B000, 233, 1060, 2781, 2422, 3087, 30062,
1011

o

Fitesimons,

11—-Hefors
8471,

142

a

.y

=i
rrint Werm—1'art 1V —Hefors
3y, 2704, 3978, 307
1, i2, 313, 314,

—l

SLOW RAPID TRANSIT COMMISSIONERS,
valunhle time is stild ha'ir.g‘irmnrrd awsy by the

Newburger, J.
¢ r

17,

Rapld-Tronsit (fommission. A feport was expected o
month ago, but it Is not vet fn sight.  The meeting
hald yesterday resulted in nothing of practical value.
pld ground Was gone over and no conclusion was
mached, Louis Heintz, who has two and a hall years
In which te make n new map of the Annexed Distriet,
sat with the Commission for the, purpose of finding out
what It intended dolng in order that he might sult his
map to the ncw routes. but he recelved litile satisfae-
tion. According to Professor Totten, jof Yale, tin
millennlum heging in 1800, Gooduess only lnows when
riphl transit will Legin,  Flve able men should have
sottled the W hole business moliths ngo. it rapll
transit, when it ‘comes, It ever It does come, |s a8 slow
as this Comnission, why, tiien the people of New-Yurk
might as weil get themselves in Lrlning to walk.
—s.
THE WOMAN MUST SERVE HER TERM.

Nachel Simmons Wis OO0 ieted In Sprelal Sesslons
about six mumths ago of Keeplug o disorderly honse
and wns senienced o three months' Imprisonment In
the penitentinry. 5he served three days of her té'm
ard wos then released, pending an appeal of her cis
to General sesslons. Recorder Smyth afllrmed the
declslon of the lower court on Suturday and the woman
was rearresied vesterday. She lives at Uroadway and
Mosholu-ave,, not fur (rom Yonkers,

Much

SUMNER THE “ IDENTIFIER," INDICTED.
Perrin H, Sumner was indictod by the Grand Jury
yosterdsy on & eharge of subornation of perjury, It ls

FLINT'S

FINE FURNITURE

BELOW COST OF MANUFACTURE,

To save room for the goods in
process, those that buy early will
get bargains.

ONE PRICE ONLY.

No discount to any one, and the pri
: ’ : e prices do nob
warrant credit, and therefore our only
terms are cash,

GEO. C. FLINT C0.

UPHOLSTERERS,

104, 108 AND 108 WEST 14TH ST.

FACTORY, 154 AND 156 WEST 10TH.ST.

ﬁ

PSneRMan S

LADY PATRONS

STUDENTS OF ART

HOME DECORATION
SHOTLD NOT RALL

TO VISIT THE

WONDERFUL ART DISPLAY

929 BROADWAY.
THE LATEST PARISIAN DESIGNS

L]
DON T-g{ﬁ%&?p%‘#ﬁ MISTAKE
“1 bought Iamps for | ourS 008 admiy
THEY DON'T GIVE SATISFACTEON o bus T
Aghow much betier to Lave bought the *Rochester.’
e ey U 1 S e
One Milllon we have sold lnfmtlr'ﬁ! .;:EIO: w‘;g:'mt

THE “ROCHESTE

Has no - n"
equ.lﬂ%a & keroséne lump, and IS THE l{lll

MJI}} YOU 10 BUY.
e, .veg u:;yle for City, Country or Seasida }lom-i Hotals,

alegant designs for WEDDING GL

Manufactured and for sale by
R.4.c0.
¥.

EDWARD, MIL

etwoen Park Place aod ’ J
Ask your dealer for lt.u }h':!“l‘ﬁ‘ﬁ?f !:lulolu.

= e _=

alleged that on March 25 he en thbert
Rafery 10 swoar falsely u;n“: William Wright. th Astos

: e 0ne the Edgars. 5 ocas
15 before the Genernl Telr'm. Ta ho was n:tu:‘m.m
to plead to the Indictment yesterday,

_ — — =

JOINING THE ORDER OF OUR LADY OF MEROY,

The ehapal of the Convent of St. Catharine, ab
Elghty-tivst-st. and Madison-ave., which Is in charge of
the Sisters of the Order of Our Lady of Mercy, was
well filled yesterday with priests and lay persons
who were present to witness the Interesting ceremony
of the profession of three Sksters into the order. Thelr
nnmes are Miss Mary Hnghes, of Jersey City, In
religion Stster Mary Carmelits, and Miss Anne Callanan
and Miss Agnes O'Rellly, of this city, In religion Slsters
Mary Horromeo and Annoncdats. Monsignor John
M. Earley, pastor of St. Gobriel's Roman Catholle
(hureh, In  East ThiMy-seventh-st., ti@ spiritual
director of the oner, celebrated the mass, and the
ey, Francls T, MeCarthy, an eloquent member of the
Jesult Ouder, attached to 8t. Lawrence Roman Cathelio

Chureh, preached,  After recelving Holy Communion

pach of the sisters made the usual vow verty

chastity aad obedience. 560y
—— el

THE FALLING PLASTER SAVED HIS LIFE.

An ornamental lron girder foll from the celling in the
northeast corper of tho first floor of the Postoffice
yesterday morning and sevoral employes had & narrow
escape from serious Injury or from death. The
girder was formerly supported by a sercen, which was
recently taken down. It was thought that the plece
of iron was srcarcly fnstened, so (¢ was left in Hs place.
A. B, Mage, Superintendent of Mails; Major Willismson,
the assistant superintendent, and severnl clerks were
In the room, James White belng seated Just noder the
Iong bar of trop.  Some of the plastering fell on White
and he got up to sec what the mmtter wad.  Just
the grder, which welghs several hundred
to the fioor, smashing the chair from which m
2::: jnun‘:"'l.m and damaging other furniture. No obe
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